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Balancing the essential interests of host country and the rights of investors is a 
hot topic in the field of current international investment law.Self-judging provision 
emerges at the right moment for above-mentioned relation, and it is provided in the 
investment treaties, including Bilateral Investment Treaty. For example, U.S. 2004 
Bilateral Investment Treaty Model has definitely stipulated self-judging provision. 
Besides, self-judging provision is adopted by the host country as a defense in practice. 
But in current investment dispute cases, none of international arbitral tribunals settled 
disputes by applying self-judging provision. Even relating to the details of 
self-judging provision, arbitral tribunals avoided it deliberately and settled disputes by 
customary international law standard. 
In current academic research, professionals analyzed self-judging provision 
which based on article 11 of U.S.-Argentina Bilateral Investment Treaty. This 
dissertation wishes to state development and application of self-judging provision in 
international law. 
This dissertation consists of five chapters in addition to preface and conclusion. 
Chapter one states the conception and practical development of self-judging 
provision. This chapter analyzes development of self-judging provision by 
researching the dispute practice of Court of Justice, World Trade Organization, and 
General Agreement on Tariffs and Trade. 
Chapter two, represented by the U.S., tries to analyze the nature and application 
of self-judging provision by researching typical Treaty of Friendship Commerce and 
Navigation, Bilateral Investment Treaties, relevant national ragulations. 
Taking Argentina‘s series of investment arbitration cases for an example, Chapter 
three investigates the judgment thinking of international investment arbitral tribunals 
which apply or not apply self-judging provision. Comparing the similar and different 















concludes the practice, further summarizes the rule of self-judging provision which 
international arbitral tribunals applied. 
Chapter four researches the necessity of self-judging provision, and tries to put 
forward the scheme to improve self-judging provision. 
From the perspective of the protection of national interests, Chapter five 
proposes scheme to apply self-judging provision reasonably according to current 
international investment situation in China. 
 




















International Centre for Settlement of Investment Disputes 
解决投资争端国际中心 
BIT 
Bilateral Investment Treaty 
双边投资条约 
ICJ 
International Court Justice  
国际法院  
WTO 
World Trade Organization  
世界贸易组织 
GATT 
General Agreement on Tariffs and Trade 
关税与贸易总协定 
FTA 
Free Trade Agreement  
自由贸易协定 
UNCTAD 
United Nations Conference on Trade and Development  
联合国贸易和发展会议 
ITO 
International Trade Organization  
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NAFTA 

















Treaty of Friendship Commerce and Navigation  
友好、通商与航海条约 
VCLT 
Vienna Convention on the Law of Treaty  
维也纳条约法公约 
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